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BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
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This Becision shall become effective on

STATE OF CALIFORNTA,
| In the Matter of the Petstion for
© Reinstaternent of:
CWENDY ANN DOYLE OAH No. LZ00B0S053
i Yocational lurse License No. :
. VN 80677
I 5
! Petitioner.
DECISION

The attached Froposed Decision of the Administrative Law Judge is hereby adopted by the

Director of the Department of Consumer Aflairs' as the final Decision in the above-entitied matter.

January 30,2209

IT 15,50 ORDERED this 12th day of December, 2008

P dluir

PATRICIA HARRIS

Depury Diractor, Board/Bureau Suppart

Department of Consumer Affairs

IPursuant to Business and Professions Code ssctior 1014000, on Fuly 1, 2008, the director becams vested with the
duties, powers, purposes. responsibilities, and jurisdiction of the Board of ¥ecational Warsing and Bsychiatric
Technicians.



BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
RUREAL OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICIANS

STATE OF CALIFORNIA
Ir: the Matler of the Petition {for
Reinszatement of:
WESNDY ANN DOYLE OAH No. L20080S0053
Voeational Nurse Licsnse
No, WIN 8067,
Patitioner.

.

PROPOSED DECISION

This matter was heard by David B, Rosenman, Administrative Law Judge, Office of
Administrative Hearings, on September 11, 2008, in Los Angeies, Califomia.

Shobita Misra, Deputy Attorney General, representsd the Department of Justice.
Petitioner Wendy /Ann Dovle was present and represented herself.

Evidence was received and the matier was submitied on September 11, 2008, The
Administrative Law Judge makes the following factual findings and tegal conciusions.

FACTUAL FINDINGS

1. On December 7, 19?7, the Board.of Vocational Nursing and Psychia;tri_é
Technicians (Board)' issued vocationa) nurse license number VN 80677 to Wendy Ann
Doyle (Petitioner). The license expired on July 31, 2003.

2. On December 15, 2002, in Case No. 6472, the Board issued a delault deczsion
revoking Perdtioner’s license. Petitioner had failed to respond to an accusation alleging that
she diverted for her own use controlisd substances from the hospital employing her and that
she workad as a rmarse while under the influence of controlled substances. She diveried drugs

b As ol Juty 1, 2008, the Board became a Brrean within 1ne Ilepariment of Consurmner
Affairs.



i botk 1997 and 2001, Petitioner used Ambien, Talwin and oxazapam, all without
Drescripiiom.

3, Although not & basis for the decision of revocation, Petitioner’s recarc aiso
includes z conviction i April of 2002 of driving under the mfiuence (VT of Wicodin.,

4. Petitioner is aizo 2 regigrered nurse. She surrendered that license in December of
2083

Lr

_ Petitioner filed an earlier petition for reinstaternent of her license on December 22,
2005, By a Decision datsd March 6, 2006, the Board denied that petition.

6. The current petition for reinstatement of license was received by the Board on June
18, 2008, Arached ¢ the petition, and discussed in more deiail below, arg: the Dectsion
reinstating Petitioner’s Registered Nursing license; certificates cf compietion ol courses and
prog-ams; a college transcrint; an order expunging the DUL conviclion: a letter documsntng
compiction of a substance abuse pragram, a job performance evaluation; and character
reference letlers.

. Peritioner is curesntly employed by Aurora Las Encinas Hespiial as a charge nurse.
She was hired in October 2007, Petitioner alse volunieers, on an emergsncy basis, as 4 crigis
tervention counselor with New Hope Counseling. She started in May 2003, Petitioner has
previously held jobs as a Propasition 36 counselor and group facilitator (February to October
5006, and as an adolescent drug and aleohol counselor (Sepiember 2006 ta October 2007).

§. By a Decision dated November 7. 2006, the Board of Registered Nursing granted a
petition submitted by Petitioner, conciuding that Petitioner had established her rehabilitation
by clear and convincing evidence, and reinstaied her Registered Nursing ticenss under
probationary terms and conditions. Those terms included, among others, that the probation
would last for three vears and that Petitioner would function as a repistered nurse umaer the
direct supervision of another licensad regislersd nurse, could not wark as 2 SUpervisar,
undergo physical and mental health examinations to determine her capabilily to practice
safely, abgtain from use of psychotropic drugs, undergo drug testing, and pariicipate ina
chemical dependency freatment or rehabilitation prograrm.

9. Petitioner has complied with the probationary terms of ner Registered Nursing
license. Patitioner laler received permission from the Board of Registered Nursing io work
as a charge nurse and to administer medications.

0. Petitioner submitied certificates of completion of 32 hours of continuing
cducation courses from October 2007 through April 2008, Since her license was revoked,
Petitioner has compiaied a number of courses in 2004 and 2002 at M. San Anlomo
Community Cotiegs in the fields of nsychoiogy and chemica! dependency. She 100« courses
at Glendale Community Colieze and obtained a cerificate i Substance Abuse Counszling in
2605 She aiso secame cortified as & Registered Addiction Specialist ihrough the Breining
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fnstitute in 2003, Petitioner also compleled a COUrse in Paraprodessional Mental Heelth
worker Training at the Pasadena City Caliege in 2004,

11. On April 26, 2002, well pefars her date of sobriety, Petitioner was arrested for
driving while under the influence. She was subsequently convicted of viclaling Vehicle
Code seclion 23132, subdivision (a), and Health and Safety Code section 11350, subdivision
{2}, both misdemeanors. She successfully compleied probation in thai case, and on January
11, 2006, ber conviction was expunged pursuant 1o Penal Code section 1203.4

1Z. Petitiomer ;:cﬁmplated an intemsive drug.-and alcohol reatment ;ﬁrograxn at
PVPACT in Pasadena, which lasted from September 2003 through January 2005, Her

sobricty date is Sepeember 13, 2003, The program manager praised Petitioner’s positive
attitude, high deeree of motivation, and commiiment 1 TRCOVELY.

13, Petitioner submitteé a two-month perforrnance evaiuation by her superyisor on
March 20, 2008, This comprehensive evaluation includes 38 specific subjects, in which
Petitioner has'been graded, at & minimum, as mseting expeciations and, in some subjects, a5
exceeding or substantially exceeding reguirements.

14, The same supervisor wrow a letter of reference m May 2008, indicating that she
has supervised Petitioner far over one year and thae Petitionsr performs independently and
efficiently, works well with staff and patients, and is professional, knowledgeable and
responsivle. She recommends reinstatement of the license. Reference Jetiers from the
execufive director of New Hope counseling center and the program manager of Shield for
Families comment favorably on Petitioner’s skills in communication, compassion, .
knowledge, enthusiasm and work ethic. A co-volunteer crisis counselor also writes that
Petitioner has excellent counseling skilis.

15. Petitioner follows a 12-step program, in which she has completed all 12 steps and
daily works the first three steps. She attends meetings of Pills Anonymous two times per
wesk and has a sponsor.

16. Peritiomer demonstrated an understanding of the process whereby her suffering
[rom migraines many years ago led her 1o self-medicate, as well as the destructive effect it
had o herself, ber family, her career and her life. She accepts full responsibility for the acts
shat resulied in the revocation of her licenses. Petitioner has develpped.a capable support
syslem and now has a well-rounded life, '

17. Petitioner indicated that she would like her vocational nursing license to be
reinstated becanse she s proud of the nard work it took to obiain the license,.and.as an
indication that the license should not be considered as revoked but, rather, as active.
However, she indicated that-she would need relief from the requiremnent to practice under the
license, as she-intends 1o contirue in her pesition as a regislered mrse.

Las



LEGAL CONCLUSIONS

1. Upder Business and Professions Code ssction 2878.7, subdivision (b), Petitioner
has the burden of establishing by ciear and convincing evidence thal she js entitled to the
rocuested relied

2. Petitioner cleariy and convineingly estabiished that cause ax1818 1o reinstate het
license, pursuant to Business and Professions Code section 2878.7, and California Code of
Regulations, titls 16, section 2522.5, subdivision (b). Petitioner clearly and convincingly
dernonstrated that she is in control of her substance addiction. No evidencs of misconduct
subsequent to hier discipline was presented. More than seven vears have elapsed since the
last risconduct that lad to the surrender of her license. Under these circumstances, pubuc
protection will not be jeopardized by reinstating Petitioner’s license. (Factual Findings 1-
17.)

3. However. the nublic will be fully protected only if such reinstaterment iz ona
probationary basis. Both Government Code section | 1522, and Business anc Professions
Code seciion 2878.7, subdivision (d). provide the authorify to reinstate a previously revoked
license upon appropriate “terms and condiilons.” Petitioner's past misconduct was the resul:
of & drug addietion, and she has been sober a moderate neriod of time. Thus, 2 two-vear
probation is wartanted, with terms and conditions mcluding that she comply with the Board’s
addiction recovery program. The conditions will be modified ta permit Petitioner to coniinue
in her present employment. Further, as Petitioner’s hicense expired more than four vears aga,
under Business and Professions Code section 2892.4, she is raquired to take and pass the
licensing exam. {Factual Findings 1-17.)

ORDER

The petition for reinstatement of Wendy Ann Dayle (vocational nurse license numbet
VN 80677) is hereby GRANTED, as follows:

Patitioner’s license is reinstated; the reinstated ficense is immediately revokec;
however, the revocation is stayed {or a perfod of two (2] years on the Totlowing terms and

condilions:

1. Take and pass desnsure examination

As a condition for reinstatement of a license, Petitianer shal! take and pass the
licensure exam currentty required of new applicants prior to resuming practice. Petitioner
shall pay the established examination and licensing fzes.

All standard terms or any other terms of probation shatl be tofled untii Petitioner nas
successfully passed the licensure swemination and notice of licensure has been mzlled to
Peritjoner by the Bureau, Pelitioner’s failars (o pass the Licensure sxamination within two
(2) vears shall be considered a violation o7 her arabationary siatus.



2 Chemical dependency supporlirecayery aroups

Withir. five (5 days of the sffective date of the Decision. Patitioner shall begin
attendance at a chemical dependency support graup {e.g. Alcoholics Anonymous, Narcotics
Ananymous, Nurse Support (Group}, or may comtinne &t any such groups she is attending,
Verified documentaiion of attendance shali be submitted by Petittoner with sach quarterly
report. Petitioner shall conlinug attendance in such a group for the duration of probation.

Abstain from conirelled substances

Petitioner shalj completely abstain from the persenal use or possession ol contrelied
substances, as defined in the California Uniform Controiled Subslances Act, and dangerous
drugs, as defined in Section 4023 and 4022 of the Business and Prolessions Code, excepl
when jawfully prescribed by a licensed practitioner for a bona fide iliness.

4. Abstain from uwse of alcoho]

Petitioner shalt completely abstain from the ase of alcoholic beverages during the
period of probation,

5 Submit biological fluid samples

Peritioner shall immsdiately submit to biological fluié testing, at Pf:uuoner 3.C03t,
upon request.by the Bureau or its designee. There will be no confidentiality in testresults:

posilive test resulls will be immediately reported to the Bureau and the Peutmner 5 \,urnent
ernpiover.

6. Obev all laws

Petitioner shall obey all federal, state and local laws, including all statutes and
regulations governing the license, Petitioner shall submit, in writing, a full and detailed
aceount of any and all violations of the law to.the Bureau within five (33 daxs. of DBCHIT&DG‘”
Ta ensure campliance with this term, Petitioner shall submit two (2) compmted ﬂﬂ_gf.t!‘pl ol

cards and the applicable fingerprint processing fees o the Bureau within thirty (30) days of
the effective date of the decision, nniess the Bureau deiermines that fingerprint cands were
already submitted by the Petitioner as part of her licensure application process effective July

1, 1996. Petitioner shall alse submita recent 27 % 27 phatograph of herself Whlun thirty (30}
da}'s of the effective date of the decision.

7. Compliance with probation proeram and quarteriy report requirsments

Petitioner shall fully comply with terms and conditions of the prcbatmn established
bv the Bursau and shall cooperate with the represeniatives of the Bursau in its menitoring
and investigation of the Petitioner’s compliance with the Probation Program.

L]



Petitioner shall submit quarterly reports, under penalty of perjury, in & Torm reguired
v the Bursau. The reports shall certify ang document compliancs with all the conditions of
orobation.

% Notfication of address and telephone number change(s)

Petitioner shal} notify the Bureay, in writing, within five (3) days of 2 change of
residence or mailing address, of ner new address and any change in her work andfor home
1elephione aumbers.

o Notification of residency g practice pulside of state

Patitioner shall notify the Bursau, in writing, withir: five (5] days, if she Jeaves
Calfornia o veside or practice in another state. Petitioner shall notify the Bureau, in writing,
withir five {53 days. upon her retwn to Califomia.

The period of probation shall not ran during the time Petitioner 18 residing o
practicing cutside Califormia.

10, Wegification to epploveris)

When currentty emploved or applyisg for employment in any capacity in any health
care profession, Petitioner shall notify her emplover of the probationary status of Petitoner’s
license. This notification ta Petitionet's cusrent health care employer shall occur no later
than the =feclive date of the Decision. Petitioner shall notify any prospective healtn care
employer of her probationary status with the Bureau prior 10 accepting such employment.
This notification shatl ke by providing the employer or prospective emplover with a copy of
ihis Decislon.

The Health Care Profession includes, but is not Himited to: Licensad Vocational
Nurse, Psychiatric Technician, Registered Nurse, Medical Assistant, Paramedic, Emergency
Medical Technician, Certifiad Nursing Assistant, Hotme Health Aide. and all other ancitlary
technical health care positions.

Petitioner shall cause each health care employer vo submit quarier]y reports to the
Board. The reparts shall be on a form provided by the Bureau, shall include a performance
evalearion and such other information as may be roouired by the Bureau.

Detitioner shall notify 1he Burgan, in wriling, within five (5} days of any chaage 1o
emnployment status. Petitioner shall notify the Bureaw, n writing, if she 13 terrzingied from
any nursing or asalth care related empioyment with a full cxplanation of the circumstances
surrornding the termination.

f1



|1, Interviews/meetines with board representative(s)

During the period of probatior, Peutioner shall appear in persor al
interviews/meetings us directed by the Bureay, or its designated representatives.

12. Emplovmen requirements and Hmilanons

During probation, the Petitioner shal! work in her licensed capacity with the Bursag
or her licensed capacily with the Board of Registerad Nursing in the State of California. This
oractice shall consist of no less than six (6) continuous months and of no less than twenty
{200 hours per week.

While on probation, Petitioner shall not work for a nurses” registry or in any Drivaie
duty position, atemporary nurse placermsnt agency, 85 a faculty member in an accredited or
appraved school of nursing, or as an inswuctor in @ Bureau approved conlinumg educaticn
course excepl as.approved, in writing, by the Burean. Petitioner shall work onily on a
regularly assigned, identified and predetermined work site(s} and shail not work n & float
capacily except as approved, in wriling, by the Bureau.

13, Supervision requiremenis

Petitioner shall obtain prior approval from the Bureau, before commeneing any
employment, regarding the level of supervision provided 1o the Petitioner while employed as
a licensed vocational nurse or psycluatric technician.

Pztitioner may funciion as.a charge nurse (i.e., work in any healthcare setling as the
person who oversees or dinaéts.Jicensed vocationa) nurses, psychiatric techmicians, certified

nursing assistants or unlicensed assistive personnel) during the pefiod of provanon.

14, Completign of educational coursals)

Petitioner, at her own expense. shali enroli and successfully complete a course(s})
substantially related to the violation(s) that resulted in the license surrender no later thar the
end of tha first year of probaiion, or Petitioner shail be suspended from practice, antit she has
enrolled in and has successfully comeieied the specified coursework.

The coursework shall be in addition to tha required for license renewai. The Bureau
shall natify Petitioner of the course conen: and mumber of contact hours required. Within
thirty (30) davs of the Bureau's written notification of assigned coursework, Petitioner shall
submit a writien plan to comply with this requirement. The Bureaw shall approve such plan
prior 10 enrollment in any coarse of study.

Upon successiul completion of the course, Petitionsr shail cavse the instructor 10
furnish proof to the Bursau within thirty (30 davs ol course completion.

ey :



% Mainienance of vahd license

Petizioner shall, at all times while on probation, mainialn an active currenl ljcense
with the Bureay, inciuding any period during which suspension ar probation is tolled.

Should Petitioner’s license, by cperation of taw or otherwise, cxpire, upon renewal or
reinstalement, Petitioner’s license shall be subject to any and all lexms of this probation net

areviously satisfied.

+6. Cost recovery requiremnents —Does not apply.

17. Violation of probation/Corapietion of probation

IT Potittaner violates the conditions of her probation, the Burcaw after giving
Peritionar aotice and an opportunity to be heard, may set aside the stay order and impose the
staved discipline (revocation/suspension} of Petitioner’s license. If, during the period of
probation, an accusalion or petition to revoke has been siled agamst Petitioner’s license or
the Attorney General’s Office has been requested to prepare an accusation or patition to
revoke probation against Petitionet’s license, the probationary period shall automatically be
cxtended an¢ shall not expirs until the accusation or petition has been acted upon by the
Bureau. Upon successful completion of probation, Petitioner’s license will be [ully restored.

s MMW
DAVID B. ROSENMAN
Administrative Law Judge

Office of Administrative Hearings

DATED: Octabar 30, 2008,




